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FINAL PRETRIAL ORDER
	This matter comes before the Court for Final Pretrial Conference held pursuant to Federal Rule of Civil Procedure 16.
I.	COUNSEL OF RECORD	
	Plaintiff’s Counsel: 	[Insert name, address, e-mail, and telephone number.]
	Defendant’s Counsel:	[Insert name, address, e-mail, and telephone number.]

II.	NATURE OF THE CASE
[The parties should insert a brief statement of the nature of the case including the claims of the parties -- personal injury, federal tort claim, breach of contract, etc.  The Court will read this statement to prospective jurors during voir dire and to selected jurors as part of the “preliminary” instructions given by the Court prior to trial.]  



III.	JURISDICTION

	A.	This is an action for:
          	 	[State the remedy sought, such as damages, injunctive or declaratory relief.]

	B.	The jurisdiction of the Court is [not disputed] or [disputed].

		[If not disputed, state the statutory, constitutional or other basis of jurisdiction.  If disputed, state the basis for contesting jurisdiction.]

IV.	UNCONTROVERTED FACTS

The following facts are not disputed or have been agreed to or stipulated to by the parties:

[This section should contain a comprehensive statement of facts which will become a part of the evidentiary record in the case and which, in jury trials, may be read to the jury.]

	The parties propose to convey these facts to the jury in the following fashion:

[Please state whether counsel or the Court will convey the facts to the jury - as agreed upon by the parties.  If no such agreement, so indicate]



V.	ISSUES

1. Issues of law for the Court to decide:

2. Issues for the Jury to decide:



VI.	WITNESSES 

     	A.	List of witnesses the plaintiff expects to call, including experts.

        	l.	Expert witnesses.

		2.	Non-expert witnesses.

     	B.	List of witnesses defendant expects to call, including experts:

        	l.	Expert witnesses.

		2.	Non-expert witnesses.

	[C.	Rebuttal Witnesses.  The plaintiff may call rebuttal witnesses and the defendant may call sur-rebuttal witnesses as may be necessary, without prior notice thereof to the other party.]

[D.	If there are any third parties to the action, they should include a list of witnesses in the same form as that contained in parts A and B above.]










VII.	EXHIBITS

[The parties shall prepare and append to the Final Pretrial Order an Exhibit Stipulation, which shall be on a separate schedule.] 

[In preparing exhibits, the parties should comply with the following instructions.  Exhibits should be pre-marked.  Use individual arabic numerals for each exhibit, without relying on an alphabetic denomination.  (For example, use only1, 2, 3, 4; do not use 1, 1a, 1b, 1c, 2, 2a, 2b) Do not designate any exhibits as “group” exhibits.  Designate multiple page exhibits with one exhibit number, using page numbers for further identification.  Do not group sets of multiple photographs.  Give each photograph a separate exhibit number.  Do not assume that the Court will allow any exhibits to be passed among the jurors.  Publication will be handled by evidence presentation technology or by use of juror notebooks.]  
					
[The Exhibit Stipulation shall contain the style of the case, include each party’s numbered list of trial exhibits (other than impeachment exhibits), identify any objections to exhibits, and state a brief basis for each objection. All parties shall list their exhibits in numerical order. Where practicable, copies of all exhibits to which there is an objection should be submitted at the conference. Plaintiff’s counsel bears the burden of timely submitting the completed stipulation. Each party shall submit, on the first day of trial, pre-marked copies of exhibits for the Court’s use at trial.]

	[The list of exhibits shall be substantially in the following form:]

				Exhibit Stipulation

Plaintiff(s)’ Exhibits

	Number	Description		Objection		Grounds for Objection


Defendant(s)’ Exhibits

	Number	Description		Objection		Grounds for Objection



VIII.	DAMAGES

[This section should contain an itemized statement of all damages, including any special damages.]



IX.	BIFURCATED TRIAL
	
	[Here, the parties should indicate whether they desire a bifurcated trial and, if so, why.]


X.	TRIAL BRIEFS

[Trial briefs should be filed fourteen (14) days prior to the trial date set by the Court.  The briefs should address any difficult factual or evidentiary issues and set forth each party's theory of liability or defense.]
	


XI.	LIMITATIONS, RESERVATIONS AND OTHER MATTERS

	A.	Trial Date.  Trial is set for the week of ________________________.


	B.	Length of Trial. The probable length of trial is ____ days. The case will be listed on the trial calendar to be tried when reached.

			Mark Appropriate Box:		JURY. . . . . . . . . □

		NON-JURY. . . .  □


	C.	Number of Jurors. There shall be a minimum of six jurors.


	D.	Voir Dire.  The Court will conduct the preliminary voir dire.  Participation by counsel will be permitted.  Any voir dire questions which counsel specifically want asked by the Court shall be provided to the Court prior to the panel being seated in the courtroom.  


	E.	Motions in Limine.  Motions in limine shall be filed no later than twenty (20) days before the Final Pretrial Conference. Responses, if any, shall be filed within ten (10) business days thereafter.  Oral argument on motions in limine will only be allowed in exceptional circumstances and will be scheduled when the Court’s calendar permits.  Due to the nature of motions in limine, failure to file said motions by this deadline generally will not prejudice a party’s ability to move in limine prior to the jury’s impanelment.  Later-filed motions, however, may be stricken if their consideration would delay the timely start of the trial.  


	F.	Jury Instructions. The parties must submit jury instructions by 9:00 a.m. on the first day of trial.  The parties shall tender to the Court an original and one copy of each proposed instruction.  The originals shall be on 8½”  x 11” plain white paper without any designation or number.  The copies shall be numbered, shall indicate which party tenders them, shall contain a source (e.g., “IPI 2.01”), and shall include a legend indicating whether the instruction was:

		____ withdrawn    ____ given    ____ given as modified    ____ refused.


If possible, instructions also should be submitted to the Court on diskette. Counsel shall provide copies of all proposed instructions to opposing counsel  at or before the time they are tendered to the Court.  Counsel should submit to the Court copies of any cases relied on as authority for jury instructions.



	IT IS ORDERED that the Final Pretrial Order may be modified at the trial of the action, or prior thereto, to prevent manifest injustice or for good cause shown.  Such modification may be made either on motion of counsel or sua sponte by the Court.

	DATED: Click here to enter a date.


	_____________________________________
	DAVID R. HERNDON, CHIEF JUDGE
	UNITED STATES DISTRICT COURT
	
	APPROVED AS TO FORM AND SUBSTANCE:


	______________________________________
	ATTORNEY FOR PLAINTIFF(S) 
	

	_____________________________________
	ATTORNEY FOR DEFENDANT(S)


NOTE:	Where a third-party defendant is joined pursuant to Rule 14(a) of the Federal Rules of Civil Procedure, this Order may be suitably modified. 

This order should be submitted as a proposed order directly to chambers (DRHpd@ilsd.uscourts.gov) with counsel’s s/ signatures provided.

