IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS
AMIEL CUETO,
Plaintiff,
VS.
ATTORNEY REGISTRATION AND
DISCIPLINARY COMMISSION OF THE

SUPREME COURT OF ILLINOIS,

Defendant. No. 05-CV-169-DRH

MEMORANDUM AND ORDER
HERNDON, District Judge:
I. Introduction

Before the Court is a motion to dismiss submitted by Defendant
Attorney Registration and Disciplinary Commission of the Supreme Court of Illinois
(ARDC). (Doc. 4.) On November 19, 2004, Plaintiff Amiel Cueto was disbarred by
the Illinois Supreme Court due to his criminal convictions. Plaintiff's pro se
complaint of March 8, 2005, alleges that the ARDC’s assessment of costs against him
in the state disbarment proceedings violates the Due Process and Equal Protection
clauses of the Fourteenth Amendment. (Doc. 1.) The ARDC moves to dismiss
Cueto’s complaint based on, among other reasons, lack of jurisdiction. (Doc. 4.)
Plaintiff has responded in objection. (Doc. 11.) For the following reasons, the Court

GRANTS Defendant ARDC’s motion to dismiss. (Doc. 4.)



II. Background

In 1997, Cueto was convicted in the Southern District of Illinois of one
count of conspiracy to defraud the United States and three counts of obstruction of
justice. United States v. Cueto, No. 96-CR-30070-DRH (S.D. Ill. Sept. 19,
1997)(Limbaugh, J.). The Seventh Circuit upheld his conviction in 1998, United
States v. Cueto, 151 F.3d 620 (7™ Cir. 1998), and the United States Supreme
Court subsequently denied certiorari, United States v. Cueto, 526 U.S. 1016
(1999).

In 1997, ARDC’s Administrator initiated proceedings to have Cueto
disbarred. (Doc. 1); In re Cueto, Comm. No. 97-SH-100 (Ill. A.R.D.C. Mar. 28,
2003). On August 31, 2001, the ARDC Review Board rejected a first set of findings
issued by the ARDC Hearing Board and remanded for further proceedings, Comm.
No. 97-SH-100 (Ill. A.R.D.C. Aug. 31, 2001), a decision left undisturbed by the
Illinois Supreme Court, M.R. 17763, Comm. No. 97-SH-100 (Ill. Jan. 30, 2002).
(Doc. 11 5; Doc. 5, Ex. 7.) On July 19, 2004, the ARDC Review Board adopted the
ARDC Hearing Board'’s second set of findings and recommended Cueto’s disbarment.
Comm. No. 97-SH-100 (Ill. A.R.D.C. July 19, 2004). On November 17, 2004, the
Illinois Supreme Court adopted the ARDC Review Board’s recommendation and
disbarred Cueto. M.R. 19679, Comm. No. 97-SH-100 (Il11. Nov. 17, 2004); (Doc.
5,Ex. 1.)

Later, the ARDC filed a motion for costs which gives rise to this action.



Illinois Supreme Court Rule 773(c) states as follows:
After the imposition of discipline by the court, the Administrator shall
prepare an itemized statement of costs, not to exceed $1,000, which
shall be made a part of the record. A copy of the statement shall be
served on the respondent. The Administrator may petition the court for
costs reasonably and necessarily incurred by the administrator in
excess of $1,000, which may be allowed for good cause shown. Costs
up to 81,000 shall be paid by the respondent within 30 days of service
of the statement. Costs in excess of $1,000 shall be paid by the
respondent within 30 days of the order allowing the petition for excess
costs.
On January 24, 2005, the ARDC Administrator filed a “Petition for Order and
Judgment for Costs” with the Illinois Supreme Court within the state attorney
disciplinary proceeding In re Cueto, Comm. No. 97-SH-100. (Doc. 1, p. 8-9.) The
Petition sought to recover $1,000 of the $10,570.31 expended by the ARDC in
obtaining Cueto’s disbarment. (Doc. 1, p. 8-13.)

Rather than just filing a response to the ARDC’s motion in the state
proceeding, Cueto initiated this federal lawsuit on March 8, 2005. Later, on March
17, 2005, Cueto did file a document with the Illinois Supreme Court entitled “Amiel
Cueto’s Response to Petition for Order and Judgment for Costs.” (Doc. 5, Ex. 3.)
Cueto’s state proceeding response stated that Cueto had filed “a COMPLAINT styled
Amiel Cueto v. ARDC, 05-CV-169-DRH” given that he had no opportunity to contest
the costs. (Doc. 5, Ex. 3.) The state proceeding response also asked the Illinois
Supreme Court to deny the Administrator’s petition for costs. (Doc. 5, Ex. 3.)

After Cueto filed this federal suit and a response in the state proceeding,

the Illinois Supreme Court entered an order on May 18, 2005, granting the ARDC'’s



motion for 81,000 in costs. (Doc. 12, Ex. 2).

Cueto’s federal complaint is vague as to the legal bases that support his
request for relief. However, his requested relief is clear: “that the Court will hold
that the ‘Statement of Costs’, which the ARDC would impose on Amiel Cueto [in In
re Cueto, 97 SN 100], is a violation of the Due Process and Equal Protection

Clauses of the Fourteenth Amendment.” (Doc. 1, p. 6.)

III. Analysis

Defendant ARDC moves to dismiss this suit because, among other
reasons, this Court lacks jurisdiction to entertain an attack on a state attorney
disciplinary proceeding. (Docs. 4, 5.) Plaintiff Cueto claims he has a right to litigate
federal constitutional issues in this court but cites no case that actually suggests
subject matter jurisdiction exists. (Doc. 9.)

Despite whether this federal suit constitutes an appeal or a collateral
attack, this Court does not have jurisdiction to consider the matter raised in Cueto’s
complaint. The issue of subject matter jurisdiction may be raised at any time. See,
e.g., Levin v. ARDC, 74 F.3d 763, 766 (7™ Cir. 1996). Case law clearly
demonstrates that lower federal courts do not have jurisdiction to review attacks on
state attorney disciplinary proceedings. Rooker v. Fidelity Trust Co., 263 U.S.
413 (1923); D.C. Court of Appeals v. Feldman, 460 U.S. 462 (1983); Johnson

v. Supreme Court of Illinois, 165 F.3d 1140, 1141-42 (7™ Cir. 1999); Levin v.



ARDC, 74 F.3d 763, 766 (7" Cir. 1996); In re Palmisano, 70 F.3d 483, 487 (7"
Cir. 1995)." In this case, Cueto’s only requested relief (a declaration that the
“statement of costs” in the state proceeding is unconstitutional) is clearly an attack
on the Illinois Attorney Disciplinary Proceeding. Consequently, this Court clearly

does not have jurisdiction over the matter in Cueto’s complaint.

IV. Conclusion
The Court GRANTS Defendant ARDC’s motion to dismiss since it lacks
jurisdiction to consider an attack on the Illinois Supreme Court’s disciplinary
proceedings against Cueto. (Doc. 4.) Therefore, the Court DISMISSES without

prejudice Cueto’s complaint for lack of jurisdiction.

IT IS SO ORDERED.

Signed this 18™ day of July, 2005.

[s/ David RHerndon
United States District Judge

! This precise ruling was recently reiterated in the unpublished Seventh Circuit decision of
In re Crenshaw, No. 05-1042, 2005 WL 1140306 (7" Cir. May 12, 2005).

5




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [612.000 792.000]
>> setpagedevice


